Defending Liberty
Pursuing Justice

2006-2007 AMERICAN BAR ASSOCIATION State and Local Government Law
CHAIR 321 North Clark Street
Carvey Sonben oo October 9, 2006 Chicago, Illinois 60610-4714

121 SW Morrison St., Ste. 1100

Portland, OR 97204 (312)988-5652 or (312) 988-5649
503-5533106 ' FAX: (312) 988-5121
Fax: 503-226-0259 H
E-mail: statelocal@abanet.com

E-mail: esullivan@gsblaw.com
CHAIR-ELECT Ernesto A. Lanza, Esq. http://www.abanet.org/statelocal

Benjamin E. Griffith

Clevetand, MS

VICE CHAIR
Adriane ). Dudley
St. Thomas, VI

SECRETARY
Donna J. Pugh
Chicago, IL

BUDGET DIRECTOR
Patricia A. Lynch
Reno, NV

COMMUNICATIONS
DIRECTOR

Dwight H. Merriam
Hartford, CT

SECTION DELEGATE(S)
TO THE HOUSE

OF DELEGATES
Sholem Friedman
Brookiyn, NY

Patricia E. Salkin
Albany, NY

CONTINUING LEGAL
EDUCATION DIRECTOR
Kyle V. Mitchell
Tallahassee, FL

PUBLICATIONS DIRECTOR
Mary Kay Klimesh
Chicago, IL

EDITOR OF THE URBAN
LAWYER

Julie Marie Cheslik
Kansas City, MO

NATIONAL EDITOR OF THE
"IRBAN LAWYER

bert H. Freilich

+0s Angeles, CA

EDITOR OF THE STATE AND
LOCAL LAW NEWS

Justina Cintrdn Perino
Albany, NY

BOARD OF GOVERNORS
LIAISON

William P. Curran

Las Vegas, NV

LAW STUDENT DIVISION
LIAISON

Ross Mcleod

Windham, NH

YOUNG LAWYERS DIVISION
LIAISON

Marc Elcack

Des Moines, 1A

IMMEDIATE PAST CHAIR
Thomas E. Roberts
Winston Salem, NC
COUNCIL

Ernest B. Abbott
Washington, DC

Iris jones

Washington, DC

Dale R. Rubin

Grundy, VC

Martha H. Chumbler
Tallahassee, FL

Ronald |. Kramer
Chicago, 1L

Edwin Voss

Richardson, TX

Lora A Lucero
Albuquerque, NM
Thomas G. Pelbam
Tallahassee, FL

Paul D. Wilson

Boston, MA

Steven J. Eagle

Arlington, VA

W. Andrew Gowdes, Jr.
Charleston, SC

Stephen N. Zack

Miami, FL

SECTION DIRECTOR
Jackie Baker

-mail: jibaker@staff.abanet.org
SECTION ADMINISTRATOR
Leigh A. Stewart

-mail: stewartl@staff.abanet.org

. obligations.

Senior Associate Generral Counsel
Municipal Securities Rulemaking Board
1900 Duke Street, Suite 600
Alexandria, VA 22314

Re: MSRB Notice 2006-19
Request for Comment on Application of “Access Equals Delivery”
Standard to Official Statement Dissemination for New Issue Municipal
Securities

Dear Mr. Lanza:

The Section of State and Local Government Law (“SLGLS”) of the American Bar

. Association serves as a forum for municipal and other government attorneys, the legal

profession and the public to provide leadership and educational resources in state and
local government law and policy.

The SLGLS appreciates the opportunity to comment on the feasibility of a central
repository for official statements as proposed by the Municipal Securities Rulemaking
Board (“MSRB”) in Notice 2006-19 (July 27, 2006) (the “Notice”).  The Notice
concerns an “access equals delivery” standard applicable to MSRB Rules G-32 and G-36
Such standard would be modeled upon Securities and Exchange
Commission (“SEC”) reforms for prospectus delivery obligations in registered offerings.

The SEC’s final rule on securities offering reform states that the premise of the
“access equals delivery” standard for document dissemination is that investors are
presumed to have access to the Internet. Generally speaking, the SEC’s premise applies
as well to investors in municipal securities.

The development of electronic dissemination of municipal securities disclosure
information has improved greatly in the past several years, particularly since the
effectiveness of Exchange Act Rule 15¢2-12 beginning in 1995. We endorse MSRB’s
continued focus on expanding electronic media dissemination.

We note, however, that not more than one-half of all official statement
submissions by issuers to the MSRB under Rule G-36 are received in electronic format.
While electronic submissions are likely to increase over time, issuers of municipal

-securities should not be penalized for failure to do so for any reason. The burden for

mandatory electronic submissions, if any, should be placed on underwriters and
broker/dealers in primary and secondary offerings. Further, to the extent underwriters are
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unable to obtain offering documents and continuing disclosure information in electronic
format, safe harbor provisions should be included in any new MSRB rule to insure that
certain otherwise creditworthy issuers are not denied access to the market.

We look forward to ongoing opportunities to share our thoughts with the MSRB
“about electronic dissemination of offering documents and disclosure information in
municipal securities transactions. Please do not hesitate to contact the undersigned at
(503) 558-3106 or via e-mail at esullivan@gsblaw.com with your questions or comments.

Very truly yours,

Edward J./Sullivan
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